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	1.  Status
	In terms of the Further & Higher Education (Scotland) Act 1992, it is the duty of the Board to manage and conduct its College. The Board of Management (the Board) is the Body Corporate and has the duty of managing and conducting Moray College; and ensuring that the College provides suitable and efficient higher education and further education that meets the needs of both individuals and the corporate community the College is here to serve. The Board may discharge this duty either by itself or it may make arrangements with any other person. 

The legal status of the Board is defined in Schedule 2 of the Further and Higher Education (Scotland) Act 1992. Specifically the Board shall not:- 

 (a)  be regarded as the servants or agents of the Crown;

 (b)  have any status, immunity or privilege of the Crown,

The property of the Board shall not be regarded as property of, or held on behalf of, the Crown.

	 2. Membership
	

	
	(1) Membership of the Board shall consist of not fewer than ten and not more than sixteen persons. 
(2) The board shall include:

	
	 (a) the person who is, for the time being, the principal of the college;

 (b) a person appointed by being elected by the teaching staff of the college from among their own number;

 (c) a person appointed by being elected by the non-teaching staff of the college from among their own number;

 (d) a person appointed by being nominated by the Students' Union of the college from among students of the college.

(3) Definition of Teaching Staff:  As the Further and Higher Education (Scotland) Act 1992 does not define “Teaching Staff” nor “Non-teaching staff”, the College defines these in terms of the annual statistical return to the Scottish Further Education Funding Council (SFEFC), as follows:

Teaching Staff – all staff who are involved in the direct provision of learning for at least 10% of their contracted time.

Non-teaching staff – all staff who are not involved in the direct provision of learning for at least 10% of their contracted time.

(4) Elections are held for vacancies as they arise, and are conducted as follows.

· All staff are informed of a vacancy and are invited to consider suitable nominations.  All nominations must be received on the appropriate form and duly seconded.

· Where more than a single nomination is received, an election will be held, giving appropriate time for the relevant staff to register their vote.

· Candidates are invited to attend the count which is undertaken in the presence of an independent scrutineer.

   (5) Not less than one half of the total number of members of the board shall be appointed by the Board from among persons, not being members of the staff or full-time students of the College, appearing to them to have experience of, and to have shown capacity in, industrial, commercial or employment matters or the practice of any profession;  and one such person shall be a person nominated by HIE Moray.

(6) The remaining members shall be appointed by the board from among persons who have an interest in the work of the college, and to its responsibilities for the provision of further and higher education.

(7) Recruitment and Selection of Board members:

The Nominations Committee shall prepare an advertisement, seeking applications from persons with appropriate expertise.

The Nominations Committee shall interview individuals with the appropriate expertise.  An independent observer shall be in attendance at all interviews.

Any recommendation of appointment by the Committee shall be subject to obtaining satisfactory references.

Each recommendation shall be ratified by the full Board prior to the person taken his/her place on the Board.

(8) Board members shall undergo an Enhanced Disclosure check on appointment and thereafter at 3-yearly intervals.



	
	

	 
	

	3. Qualification and tenure of office.

4. Resignation
	(1) Subject to this paragraph and paragraphs below, a member of the board shall hold and vacate office in accordance with the terms of their appointment, and, on such appointment ceasing, shall be eligible for re-appointment.

(2) A member of the board, other than the person who is, for the time being, the principal of the college and the person appointed by being nominated by the Students Union, shall hold office for a period of four years.
(3) The principal of the college shall remain a member of the board while he/she is the principal; and nothing in paragraphs below shall apply to the principal in his/her capacity as a member of the board.
(4) A person who is appointed by being nominated by the students' union of the college shall hold office until 31st August following appointment.

(1)   A member of the board, other than the principal of the college, may resign from office at any time by giving notice in writing to such person as the board may appoint for the purpose.

	5. Exclusion from Membership
	(1) A person shall not be eligible for appointment as a member of the board:-

 (a) at any time when he/she is  under the age of sixteen or over the age of seventy; but a person who attains the age of seventy during his/her appointment shall be entitled to remain in office until that term of office otherwise expires in accordance with the Constitution  and Proceedings; or

 (b) where the total number of years of any previous terms of office (whether or not consecutive) served as a member of that board exceeds eight.



	
	(2) A person is not eligible for appointment as a member of the board if:-

(a) he/she has, within five years of the date of the appointment taking effect, been convicted in the United Kingdom, the Channel Islands, the Isle of Man or the Irish Republic of any offence and has had passed on him/her a sentence of imprisonment (whether suspended or not) for a period of not less than three months without the option of a fine;

(b) his/her estate has been sequestrated, he/she has made an arrangement with his/her   creditors, he/she has been adjudged bankrupt, he/she has granted a trust deed for his/her creditors or a composition contract;

(c) he/she has  been removed from office by the First Minister under section 24 of the Further and Higher Education (Scotland) Act 1992.

     

(3)  Where a person is disqualified under sub-paragraph (2)(b) above by reason of having had his/her estate sequestrated, the disqualification shall cease if and when:- 

 (a) the sequestration of  his/her  estate is recalled or reduced; or

 (b) he/she is discharged under or by virtue of the Bankruptcy                       (Scotland) Act 1985.

(4)   Where a person is disqualified under that sub-paragraph by reason of having been adjudged bankrupt, the disqualification shall cease— 

(a) unless the bankruptcy order made against him/her is previously annulled, on his/her discharge from bankruptcy; and

(b) if the bankruptcy order is so annulled, on the date of the annulment.

(5)   Where a person is disqualified under that sub-paragraph by reason of his/her  having made an arrangement with his/her creditors or granted a trust deed for his/her creditors or a composition contract, the disqualification shall cease when the arrangement or, as the case may be, trust deed or composition contract is no longer in force.

	
	(6) If at any time the board is  satisfied that any of its members: -

 (a) has been convicted as mentioned in sub-paragraph (a) of paragraph 5(1) above or has become a person to whom sub-paragraph (b) of paragraph 5(1) above applies;

 (b) has been absent, without the permission of the board, from all meetings of the board or any committee to which he/she has been appointed for a period longer than six consecutive months; or

 (c) having been appointed in pursuance of paragraph 2(5) above, becomes a full-time student of the college or a member of the staff of the college,

the board shall, by notice given in writing to that person, remove him/her from office; and thereupon the office shall become vacant.



	
	(7)  If at any time the board is satisfied that any of its members:- 

 (a)  having been appointed by reason of being a student of the college or a member of the staff of the college, ceases to be such student or member of staff; or

 (b)  without prejudice to paragraph 6 above, has become unable or unfit to discharge his/her functions as a member of the board, except where such inability or unfitness relates to a contravention of a member’s code as defined in section 3(8) of the Ethical Standards in Public Life etc. (Scotland) Act 2000.

the board may, by notice given in writing to that person, remove him/her from office; and thereupon the office shall become vacant.

	
	 

(8) Any casual vacancy among the members of the board may be filled by the Board appointing a person to fill the vacancy in like manner to that by which the person to be replaced was appointed.

(9) Notwithstanding paragraph 3 above, a person appointed in pursuance of this paragraph shall hold office until the expiry of the period of office of the person they were appointed to replace.

	 
	

	6. Proceedings
	(1) Subject to paragraphs 7 and 8 below, the board may regulate its own proceedings and those of any of its sub-committees.

(2) The validity of any proceedings of the board or of any sub-committee shall not be affected by any defect in the appointment of any member of the board or any member of such committee or by a vacancy amongst the members of the board.

(3) Subject to sub-paragraph (5) below, the board shall make available for inspection at the college at all reasonable times by anyone who wishes to inspect them copies of the documents to which this sub-paragraph applies.

(4) The documents to which sub-paragraph (3) above applies are— 

 (a) the agenda for any meeting of the board or of any sub-committee of the Board ;

 (b) the draft minutes of any such meeting as approved by the Chair of the meeting;

 (c) the minutes of such meeting as agreed by the board or, as the case may be, sub-committee; and

 (d) any report or other document considered by such meeting.

(5)   Sub-paragraph (3) above shall not apply to any document or part thereof which is classified as being Reserved and relating to:-  

(a) an employee, former employee or applicant for employment in relation to the college;

 (b) a person who is, has been, or is likely to be a student of the college;

 (c) any information the disclosure of which is prohibited by anything in any enactment (including this Act and an enactment contained in a subordinate instrument) or rule of law;

 (d) anything which it appears to the board should be treated as confidential because of its commercial nature or otherwise.

  (6)   Declaration of Interests:  Board members are required to comply with the Code of Conduct in relation to declaration of interests.

	 
	

	7. Chair
	(1) The board shall appoint one of its members, not being a person who is— 

 (a) a student of the college;

 (b) an employee of the board;

 (c) the principal for the time being of the college; or

 (d) a member (whether elected or appointed) or an employee of a local authority,

to be Chair


(2) The board shall determine the period of appointment of the Chair and may remove him/her from office as Chair.

(3) Where the Chair ceases to be a member of the board, he/she shall cease to be Chair.

	 
	

	8. Committees
	(1) The board may establish committees for any purpose and any such committee may appoint sub-committees.

(2) Such committees may include persons who are not members of the board; but such persons shall not be entitled to vote at meetings of a committee.
(3) The principal of the college may be invited to attend and speak at any meeting of a committee of the board; but he shall be entitled to vote at such meeting only if he/she is a member of such committee.
(4) The board may pay to the members of such committees (whether or not they are also members of the board) such allowances and expenses as the Board may determine; and any allowances and expenses to be paid by virtue of this sub-paragraph shall be calculated by reference to such criteria as the First Minister may determine.
(5)  Any reference in the Board’s Constitution and Proceedings to a committee of the board shall include a reference to any sub-committee appointed by such committee.

	 
	

	9. Code of Conduct
	(1) Members of the Board of Management are required to ensure that they conduct themselves in undertaking their duties for the Board of Management in a manner that is above reproach and they are required to observe the key principles of the Code of Conduct for Members as provided for in the Ethical Standards in Public Life etc. (Scotland) Act 2000.

(2) Members must observe the rules contained in the Code of Conduct For the Members of the Board of Management of Moray College.

	

	

	10. Staff
	(1) Subject to section 15 of Further and Higher Education (Scotland) Act 1992., the board may appoint on such terms and conditions as it may determine such employees as the Board thinks fit.

	
	(2) The board may, in the case of such of its employees or former employees as the Board may, subject to sub-paragraph (3) below, determine:- 

 (a) pay such pensions, allowances or gratuities to or in respect of those employees;

 (b) make such payments towards provision of such pensions, allowances or gratuities; or

 (c) make such arrangements for the provision and maintenance of such schemes (whether contributory or not) for the payment of such pensions, allowances or gratuities, as the members think fit.

(3) Sub-paragraph (2) above shall not apply to any person who becomes an employee of the board under or by virtue of any provision of this Act unless that person, by notice given in writing, informs the board that he/she wishes it so to apply.

(4) The reference in sub-paragraph (2) above to pensions, allowances or gratuities in respect of employees of the board includes a reference to pensions, allowances or gratuities by way of compensation to or in respect of any such employee who suffers loss of office or employment.

	 
	

	11. Accounts
	(1) It shall be the duty of the board to keep proper accounts and other records.

(2) The accounts shall be prepared and audited in respect of each financial year in terms of the Financial Memorandum and the accounts shall be submitted to the Funding Council and the Auditor General for Scotland within five months of the financial year end.

(3) The financial year of the board shall be from 1st August to 31st July.

(4) The Funding Council may by order provide that the board shall have a different financial year, and an order under this sub-paragraph may make such consequential provision as appears to the Funding Council to be necessary or expedient.

	
	(5) The accounts of the board shall be open to inspection by the Comptroller and Auditor General, but— 

 (a) the power conferred by this paragraph; and

 (b) the powers under the SFEFC Code of Audit Practice 2000

shall be exercisable only in, or in relation to accounts or other documents which relate to, any financial year in which expenditure is incurred by the board in respect of which grants, loans or other payments are made to the Board  under this Part of the Act.

	12. Execution of documents
	(1) For any purpose other than those mentioned in sub-paragraph (2) below, a document is validly executed by the board if it is signed on the Board’s behalf by a member of the board or by the Clerk to the Board (or any person performing the duties of Clerk to the Board) or by any person authorised to sign the document on the Board’s behalf.

(2) For the purposes of any enactment or rule of law relating to the authentication of documents, a document is validly executed by the Board if it is subscribed on the Board’s behalf by being executed in accordance with the provisions of sub-paragraph (1) above.
(3) A document which bears to have been executed by the board in accordance with sub-paragraph (2) above shall, in relation to such execution, be a probative document if the subscription of the document bears to have been attested by at least one witness.


	
	

	13. Provision of services

14. Value for Money


	(1) The [1970 c. 39.] Local Authorities (Goods and Services) Act 1970 (supply of goods and services by local authorities to certain public bodies) shall have effect as if the board were a public body within the meaning of that Act.

(1) The Board of Management has a duty to ensure the College delivers value for money from public funds.  To satisfy this, it will ensure:

· The Value for Money Strategy is reviewed regularly and updated to meet changing circumstances.

· The Value for Money Steering Group will examine at least two areas of College operations per annum to ensure Good Practice and Value for Money is being obtained.

· The Value for Money Steering Group will provide annual reports to senior management and the Board’s Audit Committee.

· The Audit Committee will consider the Annual Report and advise the Board of Management accordingly in line with the Terms of Reference for the Audit Committee.

	15.  Risk Assessment
	(1) The Board of Management has a duty to ensure that Risk Management is fully embedded within College activities.  To satisfy this, it will:



	
	· Set the tone and influence the culture of Risk Management within the College.

· Approve major decisions affecting the College’s risk profile or exposure.

· Monitor the management of significant risks to reduce the likelihood of unwelcome surprises.

· Satisfy itself that the less significant risks are being actively managed.

· Annually review the College’s approach to Risk Management and approve changes or improvements to key elements of its processes and procedures.
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